§105.403

§105.403 Designated Agency Ethics Of-
ficials.

The Designated Agency Ethics Offi-
cial and Alternates administer the pro-
gram for Financial Disclosure State-
ments under 5 CFR 2634.201, receive and
evaluate these statements, and provide
advice and counsel regarding matters
relating to the Ethics in Government
Act of 1978 and its implementing regu-
lations. The duties and responsibilities
of the Designated Agency Ethics Offi-
cial and Alternates are set forth in
more detail in 5 CFR 2638.203, which is
promulgated and amended by the Of-
fice of Government Ethics.

[62 FR 2399, Jan. 26, 1996, as amended at 62
FR 48477, Sept. 16, 1997]

PART 106—COSPONSORSHIPS, FEE

AND NON-FEE BASED SBA-
SPONSORED  ACTIVITIES AND
GIFTS

Subpart A—Scope and Definitions

Sec.
106.100 Scope.
106.101 Definitions.

Subpart B—Cosponsored Activities

106.200 Cosponsored Activity.

106.201 Who may be a Cosponsor?

106.202 What are the minimum require-
ments applicable to Cosponsored Activi-
ties?

106.203 What provisions must be set forth in
a Cosponsorship Agreement?

106.204 Who has the authority to approve
and sign a Cosponsorship Agreement?

Subpart C—Fee Based SBA-Sponsored
Activities

106.300 Fee Based SBA-Sponsored Activity.

106.301 What are the minimum require-
ments applicable to Fee Based SBA-
Sponsored Activities?

106.302 What provisions must be set forth in
a Fee Based Record?

106.303 Who has the authority to approve
and sign a Fee Based Record?

Subpart D—Non-Fee Based SBA-Sponsored
Activities

106.400 Non-Fee Based SBA-Sponsored Ac-
tivity.

106.401 What are the minimum require-
ments applicable to a Non-Fee Based
SBA-Sponsored Activity?
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106.402 What provisions must be set forth in
a Non-Fee Based Record?

106.403 Who has the authority to approve
and sign a Non-Fee Based Record?

Subpart E—Gifts

106.500 What is SBA’s Gift authority?

106.501 What minimum requirements are ap-
plicable to SBA'’s solicitation and/or ac-
ceptance of Gifts?

106.502 Who has authority to perform a Gift
conflict of interest determination?

106.503 Are there types of Gifts which SBA
may not solicit and/or accept?

AUTHORITY: 15 U.S.C. 633 (g) and (h); 15
U.S.C. 637(b)(1)(A); 15 U.S.C. 637(b)(G).

SOURCE: 70 FR 70704, Nov. 23, 2005, unless
otherwise noted.

Subpart A—Scope and Definitions

§106.100 Scope.

The regulations in this part apply to
SBA-provided assistance for the benefit
of small business through Fee Based
SBA-Sponsored Activities or through
Cosponsored Activities with Eligible
Entities authorized under section 4(h)
of the Small Business Act, and to SBA
assistance provided directly to small
business concerns through Non-Fee
Based SBA-Sponsored Activities au-
thorized under section 8(b)(1)(A) of the
Small Business Act. The regulations in
this part also apply to SBA’s solicita-
tion and acceptance of Gifts under cer-
tain sections (sections 4(g), 8(b)(1)(G),
5(b)(9) and 7(k)(2)) of the Small Busi-
ness Act (15 U.S.C. 631 et seq.), includ-
ing Gifts of cash, property, services and
subsistence. Under section 4(g) of the
Small Business Act, Gifts may be solic-
ited and accepted for marketing and
outreach purposes including the cost of
promotional items and wearing ap-
parel.

§106.101 Definitions.

The following definitions apply to
this part. Defined terms are capitalized
wherever they appear.

(a) Cosponsor means an entity or indi-
vidual designated in §106.201 that has
signed a written Cosponsorship Agree-
ment with SBA and who actively and
substantially participates in planning
and conducting an agreed upon Cospon-
sored Activity.
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(b) Cosponsored Activity means an ac-
tivity, event, project or initiative, de-
signed to provide assistance for the
benefit of small business as authorized
by section 4(h) of the Small Business
Act, which has been set forth in an ap-
proved written Cosponsorship Agree-
ment. The Cosponsored Activity must
be planned and conducted by SBA and
one or more Cosponsors. Assistance for
purposes of Cosponsored Activity does
not include grant or any other form of
financial assistance. A Participant Fee
may be charged by SBA or another Co-
sponsor at any Cosponsored Activity.

(c) Cosponsorship Agreement means an
approved written document (as out-
lined in §§106.203 and 106.204 which has
been duly executed by SBA and one or
more Cosponsors. The Cosponsorship
Agreement shall contain the parties’
respective rights, duties and respon-
sibilities regarding implementation of
the Cosponsored Activity.

(d) Donor means an individual or en-
tity that provides a Gift, bequest or de-
vise (in cash or in-kind) to SBA.

(e) An Eligible Entity is a potential
Cosponsor. An Eligible Entity must be
a for-profit or not-for-profit entity, or
a Federal, State or local government
official or entity.

(f) Fee Based SBA-Sponsored Activity
Record (Fee Based Record) means a
written document, as outlined in
§106.302, describing a Fee Based SBA-
Sponsored Activity and approved in
writing pursuant to §106.303.

(g) Fee Based SBA-Sponsored Activity
means an activity, event, project or
initiative designed to provide assist-
ance for the benefit of small business,
as authorized by section 4(h) of the
Small Business Act, at which SBA may
charge a Participant Fee. Assistance
for purposes of Fee Based SBA-Spon-
sored Activity does not include grant
or any other form of financial assist-
ance. A Fee Based SBA-Sponsored Ac-
tivity must be planned, conducted, con-
trolled and sponsored solely by SBA.

(h) Gift (including a bequest or a de-
vice) is the voluntary transfer to SBA
of something of value without the
Donor receiving legal consideration.

(i) Non-Fee Based SBA-Sponsored Ac-
tivity Record (Non-Fee Based Record)
means a written document describing a
Non-Fee Based SBA-Sponsored Activ-
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ity which has been approved pursuant
to §106.403.

(J) Non-Fee Based SBA-Sponsored Ac-
tivity means an activity, event, project
or initiative designed to provide assist-
ance directly to small business con-
cerns as authorized by section
8(b)(1)(A) of the Small Business Act.
Assistance for purposes of a Non-Fee
Based SBA-Sponsored Activity does
not include grant or any other form of
financial assistance. A Non-Fee Based
SBA-Sponsored Activity must be
planned, conducted, controlled and
sponsored solely by SBA. No fees in-
cluding Participant Fees may be
charged for a Non-Fee Based SBA-
Sponsored Activity.

(k) Participant Fee means a minimal
fee assessed against a person or entity
that participates in a Cosponsored Ac-
tivity or Fee Based SBA-Sponsored Ac-
tivity and is used to cover the direct
costs of such activity.

(I) Responsible Program Official is an
SBA senior management official from
the originating office who is account-
able for the solicitation and/or accept-
ance of a Gift to the SBA; a Cospon-
sored Activity; a Fee Based SBA-Spon-
sored Activity; or a Non-Fee Based
SBA-Sponsored Activity. If the origi-
nating office is a district or branch of-
fice, the Responsible Program Official
is the district director or their deputy.
In headquarters, the Responsible Pro-
gram Official is the management board
member or their deputy with responsi-
bility for the relevant program area.

Subpart B—Cosponsored Activities

§106.200 Cosponsored Activity.

The Administrator (or designee),
after consultation with the General
Counsel (or designee), may provide as-
sistance for the benefit of small busi-
ness through Cosponsored Activities
pursuant to section 4(h) of the Small
Business Act.

§106.201 Who may be a Cosponsor?

(a) Except as specified in paragraph
(b) of this section, SBA may enter into
a Cosponsorship Agreement with an ElI-
igible Entity as defined in §106.101(e).

(b) SBA may not enter into a Cospon-
sorship Agreement with an Eligible En-
tity if the Administrator (or designee),



